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The Canadian Human Rights Act oA \ 


Canadians expect equal opportunities in their lives and 
work. They respect equal opportunities for others. 
With support from all parties, Parliament has 
adopted the Canadian Human Rights Act to turn these 
ideas of fair play into daily reality in the federal sphere. 
Section 2 of the Act spelis it out this way: 
Every individual should have an equal opportunity 
with other individuals to make for himself or her- 
self the life that he or she is able and wishes to 
have, consistent with his or her duties and obliga- 
tions as a member of society. 


Ten grounds 
The Act lists 10 specific grounds on which discrimina- 
tion is forbidden: 
Race 
National or ethnic origin 
Colour 
Religion 
Age 
Sex 
Marital status 
Family status 
Conviction of an offence for which a pardon has been 
granted 
Disability 
The Act provides that discrimination based on preg- 
nancy or childbirth is sex discrimination. 
Disability means any previous or existing mental or 
physical disability and includes disfigurement and depen- 
dence on alcohol or a drug. 


You are protected 


Everyone is protected by the Canadian Human Rights Act 
in dealings with the federal government and with 
federally-regulated companies like the banks, the railways 
and the airlines. 

About a million workers are also covered on the job. 
They are the people who work for the federal government 
and the federally-regulated companies. 

All the provinces have human rights laws of their 
own, protecting people as workers and as customers in 
their spheres. These include most housing and shops as 
well as provincial government responsibilities like health 
care. 

Although the broad principles are generally the 
same, there are some important differences in detail 
between federal and provincial human rights laws. This 
booklet deals with the federal law, the Canadian Human 
Rights Act. 


What discrimination is 


Under the Canadian Human Rights Act, discrimination 
takes place when one person does not have equal oppor- 
tunities because of one of the 10 grounds. 

The Act forbids discrimination in: 
Employment. For example, an airline cannot refuse to hire 
someone because of adisability that does not affect job 
performance or public safety. 
Employment applications and advertisements. For exam- 
ple, when the government advertises for secretaries, it 
cannot say that only women need apply. 
Employment policy. For example, members of racial 
minorities may not be automatically excluded from in- 
house training. 
In addition, men and women must get equal pay for work 
of equal value done in the same establishment. Value is 
assessed on the basis of skill, effort, responsibility and 
working conditions. 
Employee organizations like unions are covered, just like 
employers. For example, a union cannot refuse member- 
ship to a worker because of a conviction for which a 
pardon has been granted. 
The provision of goods and services. For example, a 
credit officer cannot take advantage of the power to 
refuse a loan to seek sexual favours from a bank 
customer. 
Accommodations. For example, a member of a minority 
religion cannot be refused the opportunity to rent space 
in a federal airport just because of fears the unusual 
clothing he wore for religious reasons might upset other 
tenants. 


The Act also forbids: 
Harassment. This includes not only sexual harassment 
but harassment on any of the 10 grounds. 
Discriminatory notices. For example, a poster that 
encourages discrimination is illegal. 
Hate messages. For example, pre-recorded telephone 
hate messages are forbidden. 


* 


There are certain unavoidable exceptions. Among 
others: 
Bona fide occupational requirements. For example, ajob 
may be refused to a person whose disability can be 
shown to make it impossible to do essential tasks safely 
and adequately. 
Bona fide justifications. For example, a service may be 
refused to a person when it cannot be offered without 
undue hardship. 
Equal pay guidelines. For example, if aman temporarily 
works with a lower-paid group, mostly women, while he 
recovers from an on-the-job injury, he can still be paid 
at his usual rate. 
Child care. An employer can grant workers special leave 
or benefits in connection with pregnancy or childbirth or 
for the care of their children. 
Mandatory retirement.* A worker can be retired at the age 
that is “normal” for the kind of work involved. 
Age guidelines. Lower transportation fares are allowed 
for children and senior citizens. 


The Canadian Human Rights Commission has asked Parliament to ban 
mandatory retirement based solely on age. The Commission believes 
workers should not be forced to retire as long as they can do the essen- 
tial tasks of the job. 


Special programs 

Like the constitutional Charter of Rights and Freedoms, 
the Canadian Human Rights Act makes provision for spe- 
cial programs designed to end long-standing disadvan- 
tages and prevent them from happening again. 

This kind of program is often known as “‘affirma- 
tive action.” 

It does not have to mean quotas. A special program 
can be something as simple as a training program for 
workers from a disadvantaged group so they can com- 
pete on an equal footing for promotions to better-paid 
categories. 


Accessibility 

For persons with disabilities, rights would not mean 
much if premises, services and facilities remained unus- 
able. The Canadian Human Rights Act recognizes 
this, and it provides for: 

Standards. The government can set access standards if 
it chooses to. It could, for example, say where there 
should be ramps so people who get around in wheel- 
chairs could easily get into buildings under federal juris- 
diction. Anyone who failed to meet the standard could 
face a discrimination complaint. But anyone who did 
meet the standard would be protected against 
complaints. 

Adaptation plans. Employers and those who offer goods, 
services, facilities and accommodations are encouraged 
to draw up plans for adapting to the needs of persons 
with disabilities. lf a plan has been approved by the Cana- 
dian Human Rights Commission, and if it is being fol- 
lowed, it protects them against complaints on matters 
to be dealt with under the plan. 


The Canadian Human Rights Commission 


The Canadian Human Rights Act is enforced by the Cana- 
dian Human Rights Commission, a body of up to eight 
people appointed from across the country and many 
walks of life. 

The Commission’s most obvious job is to investi- 
gate complaints of discrimination. There is more about 
this work below. 

The Commission also: 
fosters public understanding of human rights. 
carries out research on human rights. 
keeps in touch with provincial human rights commissions 
to avoid problems of overlapping jurisdictions. 
advises Parliament on human rights issues. 
considers suggestions people make to it concerning 
human rights. 
uses publicity and education to keep discrimination from 
happening. 

Commission members meet about 10 times a year 
to review cases, set policy, and sometimes to hear briefs. 

Day-to-day, the Commission’s work is carried out 
by a staff of about 150 directed by the Chief Commis- 
sioner and Deputy Chief Commissioner. 


Complaints 


The Commission fields about 25,000 inquiries a year and 
it gets up to 500 formal complaints. 

Anyone who believes there has been an incident of 
discrimination can make a complaint. The Commission 
itself can launch a complaint. 

Each case may go through many stages. 


Investigation. When the complaint has been accepted, 
ahuman rights officer interviews witnesses and gathers 
documents to get the facts. 

Review by the Commission. Members of the Commission 
review the investigator's case analysis and decide what 
to do next. 

Dismissal. If the facts do not support the complaint, the 
case is dismissed. 

Settlement. Although investigation is a fact-finding stage, 
it often happens that an agreement is reached on how 
to resolve the complaint. Such an agreement becomes 
a settlement under law if it is approved by the 
Commission. 

Conciliation. If the complaint is valid but there has been 
no settlement — or a proposed settlement is not good 
enough — the Commission usually turns the case over 
to a conciliator. The conciliator’s job is to bring about 
a satisfactory settlement. 

Review by the Commission. If conciliation results ina 
satisfactory settlement, it is approved by the 
Commission. . 

Tribunal.* If conciliation fails, the Commission can put 
the case before an independent tribunal. Tribunals hear 
the facts again. If they agree the complaint is valid, they 
have the power to make an order for correcting the situa- 
tion. Anyone who disobeys a tribunal order can be jailed 
and fined by the Federal Court. 


A case can be sent to a tribunal at any stage, but this is the stage at which 
it usually happens. 


Appeals. Tribunal decisions can be appealed by the 
person who made the complaint, by the person the com- 
plaint was made against or by the Commission. The 
appeal can be to a review tribunal or the courts, depend- 
ing on the circumstances. Review tribunal decisions can 
be appealed to the courts, right up to the Supreme Court 
of Canada. 

The Canadian Human Rights Act provides for fines 
of up to $50,000 for threatening, intimidating or discrim- 
inating against a person for making a complaint or help- 
ing in one of the Commission’s investigations. 


For more information 


The Canadian Human Rights Commission publishes a 
number of other booklets that may interest you. 

On the 10 grounds. The Notebook series uses ques- 
tions and answers to illustrate what the Canadian Human 
Rights Act means in everyday terms. The different titles 
cover 1) Race, National or Ethnic Origin and Colour, 
2) Religion, 3) Age, 4) Sex, 5) Marital Status and Family 
Status, 6) Pardoned Conviction, 7) Drug or Alcohol 
Dependence, 8) Mental Disability, 9) Physical Disability. 

On equal pay for work of equal value. The Notebook 
series also includes a leaflet on equal pay. There is an 
Equal Pay Casebook 1978-83 which includes the texts of 
Commission news releases on equal pay cases. For those 
who want quite detailed information, there is Equa/ Pay 
for Work of Equal Value: Interpretation Guide for Section 
11 of the Canadian Human Rights Act. . 

On how cases are handled. Your complaint: What 
happens when you bring your complaint to the Canadian 
Human Rights Commission. 

Prohibited Grounds Charts set out all the grounds 
on which discrimination is forbidden in provincial as well 
as federal spheres. 

These publications are all free from the Canadian 
Human Rights Commission. 


National Office 

Canadian Human Rights Commission 
400-90 Sparks Street 

Ottawa, Ontario K1A 1E1 
Telephone: (613) 995-1151 

Visual Ear: (613) 996-5211 


Regional Offices 


Atlantic 

Office address: 

300-5670 Spring Garden Road 
Halifax, Nova Scotia B3J 1H1 
Telephone: (902) 426-8380 


Mailing address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia 

B3J 3J2 


Quebec 

330-1253 McGill College Avenue 
Montreal, Quebec H3B 2Y4 
Telephone: (514) 283-5218 


Ontario 

623-55 St. Clair Avenue East 
Toronto, Ontario M4T 1M2 
Telephone: (416) 966-5527 


Prairie 

718-275 Portage Avenue 
Winnipeg, Manitoba R3B 2B3 
Telephone: (204) 949-2189 
Visual Ear: (204) 949-2882 


Alberta and Northwest Territories 
416-10506 Jasper Avenue 
Edmonton, Alberta T5J 2W9 
Telephone: (403) 420-4040 


Western 
600-609 West Hastings Street 


Vancouver, British Columbia V6B 4W4 
Telephone: (604) 666-2251 


These offices accept long-distance calls collect. 
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